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HALACHIC AND HASHKAFIC ISSUES IN
CONTEMPORARY SOCIETY

186 - THE LAST 8 (12?) VERSES OF THE TORAH -

WHO WROTE THEM AND WHY ARE THEY SPECIAL?
OU ISRAEL CENTER - FALL 2020

A] THE LAST VERSES IN CHUMASH
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The last chapter of the Torah (Devarim 34) deals with the death of Moshe. From the start, Moshe is absent from the
Jewish people. From 34:5, the narrative takes place after the death of Moshe.

* The question arises! - who wrote these last lines in the Torah? If Moshe wrote them, then he is writing something which is not
accurate2. If Yehoshua wrote them, this fits with the time-line, but is there then a problem that they were not written by Moshe?
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The Sifrei brings a number of opinions on the issue. The Tana Kama understands that Yehoshua wrote them. R. Meir
understands that Moshe wrote them by dictation from God. Semalion’ understands that a bat kol projected them
throughout the camp to inform the people that Moshe had died!

B] THE TALMUDIC ANALYSIS - WHO WROTE THE LAST 8 VERSES?
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The Gemara in Bava Batra discusses the order of the books of Tanach and who wrote them. The first view brought in a
Beraita is that Yehoshua must have written the last 8 verses in the Torah.’

1. For more material on the topic see:
http://download.yutorah.org/2013/1053/Sukkot_To-Go_-_5774_Rabbi_Feldman.pdf
https://www.etzion.org.il/en/who-wrote-last-eight-verses-torah-disagreement-words-chazal-and-commentators
2. See Maharsha Chidushei Aggadot Bava Batra 16a who writes that Moshe was not prepared to write something which would ‘look like’ sheker.
Semalion is the name either of a Talmudic Sage or a malach! See Tosafot Sota 13b s.v. Semalion.
4. The Gemara then goes on to quote a parallel debate to the one below in Menachot 30a.
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Chazal discuss how the last 8° verses of the Chumash were written - by Moshe in tears (R. Shimon) or later by Yehoshua
(R. Yehuda/R. Nechemia). The context of the debate is a statement by Rav that these last 8 verses can be read by a
Yachid’, and we will see below different understandings what is meant by this. The conclusion of the Gemara is that all
opinions agree that the last 8 pesukim in the Torah are ‘different’ and can therefore be read by a ‘vachid’. R. Shimon’
understands that they must have been written by Moshe and their difference is in the manner in which they were written.
R. Yehuda understands that they were written be Yehoshua, which of course makes them very different to the rest.

C] INK AND TEARS - WHAT CONSTITUTES 'WRITTEN' TORAH
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The Yalkut Shimoni phrases the Midrash slightly differently - ‘Moshe wrote down in tears what God told him’
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The Ritva explains that the last 8 pesukim were originally written using tears instead of ink!”

7. Tractate Gittin (19b) speaks of invisible writing which can be read only after another liquid has been applied to it. This writing
is written with "a solution of milin," which according to Rashi (ad loc.) is a solution of gall-nut .... Ancient authors frequently
refer to such manners of preparing invisible ink. ... There are also certain liquids from which letters come into being, which at
the time of the writing cannot be read, but become visible after a while. It stands to reason that the word "dema" in our
statement is invisible ink of this sort. In Arabic, the word dim'a refers to a certain resin that drips from plants. It is possible
that in the days of the Tannaim as well such a liquid that was used for invisible writing was called "dema." Now we only have
to clarify the halakhic status of such invisible writing, which can be read only after applying some other means.®

Rabbi David Tzvi Hoffman, Ha-Talmud al Shemonet ha-Pesukim he-Acharonim she-ba-Torah"’
R. Dovid Tzvi Hoffiman understands that ‘dema’ is invisible ink!
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The Ktav Vehakabbala (19C) brings a totally different understanding in the name of the Vilna Gaon.

5. Note the different formulation of the same question. The Sifrei asks how could Moshe be dead and write this. The Gemara asks how can he be alive!?

6. Although the Gemara refers to the last 8, a number of mefarshim point out that a similar issue applies to the last 12. See Ibn Ezra below and also Hafla’a and Torah Moshe on this
passage. See also Tosafot to Megilla 21b. Some mefarshim suggest that the first 4 are slightly different in that they could logistically have been written by Moshe on Har Nevo.

7. Fora comparison between the opinion of R. Meir in the Sifrei and that of R. Shimon in the Gemara see the etzion.org article ob cit.

Some suggest that the dema was used instead of ink to address issues of Shabbat (the day that Moshe died); see R. Avraham Yitzchak Glick, Resp. Yad Yitzchak, I, 136.

9. For a discussion on the halachic status of invisible ink, see Rabbi Levi Yitzchak Halperin, Responsa Maaseh Choshev, Vol. II, Sec. 14 and, in general on this topic, Rabbi Yitzchak
Mirsky, Hegyonei Halacha, Vol. II, p. 100-108.

10. This article was originally written in German and published in the journal Yeshurun, volume 2. It was translated into Hebrew by Asher Vasertil, and appears among the appendices at
the end of Rabbi Hoffman's commentary to the book of Devarim, volume 2, pp. 577-582. The English translation is from
https://www.etzion.org.il/en/who-wrote-last-eight-verses-torah-disagreement-words-chazal-and-commentators#_ftn29
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‘Dema’ is not sadness - Moshe was was not depressed as he ascended to olam haba! Dema here means a mixture.
Moshe wrote the last 8 pesukim in the ‘code’ of mystical Names of God that the whole Torah really comprises, but in this
case did not ‘decode’ into regular text. The decoding was left to Yehoshua. Thus, there is ultimately no machloket
between R. Yehuda and R. Shimon! Moshe and Yehoshua both wrote the text - Moshe the nistar and Yehoshua the nigleh.
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The Ramban emphasizes the kabbalistic concept that the Torah is also an encoded string of the Names of God. Every
word (to the end) was dictated by God directly to Moshe. As such, a sefer Torah with one letter missing is invalid.
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The halacha in Shulchan Aruch is that a scribe writing from dictation must repeat the word before he writes it.
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The Magen Avraham raises the question of whether this is even necessary if a scribe copies from a text
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The Vilna Gaon says that it is necessary!

13.
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The Pachad Yitzchak "explains that the difference between Nevi’im and Ketuvim. The primary purpose of Nevi'im was
to be spoken by the Navi, and it was written down primarily to record what was said. The purpose of Ketuvim was to be
read privately from a book. Torah has both aspects - Written Law which is also meant to be read out to the people
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Rav Soloveitchik explains that the kedusha of Chumash stems from two processes: (i) Moshe writing it down and (ii) his
reading/teaching it to the people. The last 8 pesukim were written but never not read out to the people by Moshe, since
they had not yet happened!! Only when Yehoshua read them later did they attain the full kedusha of a Sefer Torah."

11. Based on R. Chaim Brisker - see Chidushei R. Chaim (in stencil) on Menachot 30a.
12. Note a similar idea from the Brisker Rov who suggests that Torah normally incorporated both the quality of a spoken prophecy given to Moshe to be told to the Jewish people and
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D] WHO IS THE '‘YACHID’ AND WHAT MAKES THESE VERSES HALACHICALLY SPECIAL?

* We saw above that Chazal identify these last verses as special in that a ‘yachid’ can read them. What does that actually mean?
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The Rambam rules (like R. Shimon) that these last 8 pesukim were written by Moshe but they may be read in shul without
a minyan”, since they were slightly different in origin.
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The Ravad is very perplexed at this explanation of the Rambam - that the verses could be read without a minyan. Where
did the minyan disappear to!?" He brings two alternative explanations of the expression YMX XMW M. (i) that these
eight verses comprise a unit which may not be subdivided but must be in one aliyah®; (ii) that even those shuls who
normally have a ba’al koreh to read the Torah do not use the ba’al koreh for this aliyah. The person called up (in our
minhag the Chatan Torah) must read them himself'"’!

17.
TY MY INYA 1PN DAY DIPIDS RPN 1Y .DMN NP TN NNV O30 Y
NPT INN N2 PITAN KON YW1 ANDV N0 Y NYN 3NOY NN RNP NIDY 1IND N0
RNP P INR WINPT KON YR 12N KoY 127 NiPY OTI ORXY 193 PN D108
b"r YID 110 JAND NI PYIMY 999 R XIY YT D72 PPOAN7 INYI PN 0192 ONIN
IV NN X322 N8IPN HOWY

The first opinion of the Ravad - that we read these verses as one separate aliyah is explained either (i) to show that they
are on a lower level of kedusha than the rest of the Torah are are therefore not to be mixed or combined with other
verses; or (ii) that we are not allowed to split it and thereby draw attention to the fact that they are on a different level."”
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The second opinion of the Ravad - that we do not use a ba’al keriah, is based on the following idea. The Torah was given
at Sinai through God speaking and Moshe repeating the words. Thus, the reenactment of Sinai at public keriat haTorah
was structured the same way - with a reader and a chazan repeating the words. Not so the last 8 pesukim, which were
not repeated by Moshe. So too, there was a minhag not to have them leyned by a ba’al keriah.
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Similarly, in a normal situation, if the ba’al koreh is given an aliyah, another person must come up to the bima - to
mirror'® Har Sinai.

also a written account to be recorded in the Torah. According to R. Shimon, the last eight pesukim were not meant to be given over as a nevuah to the people. They were words that
were from God to be written in the Torah. Therefore, the difference between R. Yehuda and R. Shimon is not in how it was transmitted to the people, only in who wrote it.

13. The Kesef Mishne understands that the minyan left in the middle of the leyning or there were 9 to start with. This begs the question of how this is different to the normal rule that any
module of tefilla which requires a minyan can be continued even in the minyan dissolves, as along as there are still 6 men left. See Shulchan Aruch OC 55:2 and MB 55:11. Some
commentators explain that the additional leniency here is that there can be even less than 6 remaining. The Chatam Sofer has a novel approach . He argues that, if the minyan is
lost before the reading of the final eight verses, the reading should be discontinued. However, ending the reading in the middle of the last 8 verses may misleadingly imply that the
they are of a lower status and stature than the rest of the Torah. Those present might mistakenly attribute the discontinuation of the reading to the inferior stature of the final eight
verses, rather than to the absence of a minyan, so the halacha is that they can continue to read - see https://mhcny.org/parasha/1054.pdf.

14. According to our minhag to read these verses on Simchat Torah, the answer to this is obvious. They disappeared to go to the kiddush!!

15. This is based on the view of Rashi in Bava Batra 16a s.v. yachid.

16. This is also the position of Tosafot Bava Batra 16a s.v. shemone, quoting Rabbeinu Meshulem.

17. Both of these explanation are quoted by the Shita Mekubetzet in the name of the Ri Migash.

18. Note that the Targum system of reading the Torah in public in Hebrew, followed immediately by a translation into Aramaic, was also modelled on the giving of the Torah from God
through Moshe to the people (see Yerushalmi Megilla 4:1). Some of the laws of the Targum reading are also learnt from the Sinai experience, such as the requirement that the
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A further explanation is given in the Sefer Kol-bo" - that the aliyah is special and is reserved for an honoree - in our
times the Chatan Torah.”
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The Shulchan Aruch follows the position of Rashi - that we do not split the unit.
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The Rema rules that we call up a Talmid Chacham’ as Chatan Torah for the end of the Torah™, but we could even call
up a child!

E] THE RISHONIM ON WHO WROTE THE LAST 12 VERSES
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The Ramban learns that the entire Torah was written by Moshe (including the final verses that deal with Moshe’s death).
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This is also the position of the Rambam.
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The Ibn Ezra clearly takes the position of R. Yehuda™ that the verses were written by Yehoshua though prophecy’ and
expands this to the last 12 verses, when Moshe leaves the people and ascends the mountain.
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The Ibn Ezra explains that the verses suggest that Yehoshua wrote these decades later at the end of his life”.

19.
. In summary, the main positions in the Rishonim on the meaning of a ‘yachid’ reading are: (i) can be read without a minyan - Rambam; (i) cannot be split or mixed - Ravad, Ri

21.

22.

23.

24,
25.

Targum not be read louder than the original Hebrew (Berachot 45a).
Based on the Mordechai Hilchot Ketanot 955

Migash; (iii) can be read without a ba’al keriah - Ravad, R’ Meshulam (Tos); (iv) should be read by a special individual - Mordechai, Kol Bo, Meiri.
R’ Yonatan Eibershitz (Ya'arot Dvash, I, p. 34) notes that the earlier practice was to recite berachot only at the very beginning and end of the keriat haTorah. Due to the unique
character of the last eight pesukim, they required their own berachot, and therefore should be given to a distinguished individual, as with the Cohen at the beginning.
See R. Yosef Dov Soloveitchik (Harerei Kedem 1:155) who explains that this why we recite a special ‘ya’amod’ for the Chatan Torah. He also points out that, although one should
refuse a position of leadership (eg shaliach tzibur) until one has been asked 3 times, one need not do so for a regular mitzva, such as an aliyah. But for the aliyah of Chatan Torah,
which is such a leaderships honor, one would have to refuse until asked 3 times. For that reason, the introduction says ya’amod three times!
Normally in a halachic debate, in the event of a dispute between R. Shimon and R. Yehuda, the halacha follows R. Yehuda. However, this is only the case if the sugyot do not
indicate otherwise. In this case, the Rambam rules like R. Shimon since he understands this to be a fundamental of Jewish thought! R. Dovid Tzvi Hoffman, in the article referred to
above, notes that the position of R. Shimon can also be found in other ancient sources. He writes “This opinion [= of Rabbi Shimon] was very common in ancient times, as we find it
both in [the writings of] Philo and of Josephus. Philo [in his "Life of Moshe," toward the end] writes: "And while he was still alive, he prophesied about his own death before he
died..."; Josephus [in his Antiquities of the Jews, IV, 48] writes: "In the Holy Scriptures he wrote about himself that he died... ."
This is a very important point. Although Ibn Ezra may be open to some narrative verses being added to the Torah after Moshe (see below), these must always be through prophecy.
The expression mn O»N Ty appears a number of times in the Chumash (and later in Tanach). Some of these verses definitely give the impression of being a retrospective statement
made many years later. This raises the issue of whether any verses could legitimately be added to the Chumash after the death of Moshe, not solely relating to the last 8/12 verses.
The position of the Rambam, and indeed the majority of Rishonim was that they could not! But there are other minority perspectives in the classic sources, which have proved
controversial. R. Amnon Bazak’s recent book on the subject was called Ad Hayom Hazeh for this reason. It was recently published in English translation by Maggid as 7o This Very
Day: Fundamental Questions in Bible Study - see https://korenpub.com/products/to-this-very-day-fundamental-questions-in-bible-study
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The Orach Chaim strongly negates the words of the Ibn Ezra as leading to, at best, confusing and, at worst, heresy!
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Rashi quotes both sides of this debate - either Moshe wrote them or Yehoshua wrote them later.
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The Mishna Berura throws open the possibility (unlike the position of the Rambam and Ramban) that the halacha follows
R. Yehuda, and in fact Yehoshua wrote them!

* |t therefore seems, from both a halachic and hashkafic perspective that it is possible to say that either Moshe wrote the last verses
OR that Yehoshua wrote them later. Nevertheless, some commentators are unhappy with where the latter opinion may lead!

F] COULD ANY OTHER VERSES HAVE BEEN ADDED TO THE TORAH LATER BY PROPHECY?
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(In)famously, the Ibn Ezra teases us with his ‘Secret of the 12°, suggesting that there could have been verses added to the
Chumash by later Nevi’im. This position was rejected by most Rishonim, and almost all Acharonim. The Rambam would
certainly have considered it to be heretical (see below), and this is also the position of many authorities today.
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The Ibn Ezra hints that he is open to the possibility of narrative verses being added to the Torah later through prophecy.
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Ibn Ezra however maintains that the suggestion that verses were added to the Torah later without prophecy is heretical!
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G] TORAH MIN HASHAMAYIM AND THE 8TH IKAR

This is not just a technical debate in understanding the last pesukim in the Torah or the halachot of how they are to be read. The issue
of the Divine origin of Torah is fundamental to Judaism and is listed by the Rambam as one of the defining features of someone who
merits a portion in the Next World! The Rambam stresses that such portion is lost by anyone who denies that any word of the Torah

(however apparently unimportant) does not have the same Divine origin.
36.
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The Eighth Ikar - Torah Min Hashamayim - comprises a number of key points:-
* The entire Torah ‘which we have in our hands today’ was communicated to Moshe who acted as a ‘scribe’ faithfully recording that
Torah. The precise mode of communication from God is beyond our understanding - we call it ‘speech’ but it was not really.
* Every verse in the Torah is equal in Divine origin, whether halachic or narrative in nature. This is opposed to what others (specifically
King Menashe) suggested - that there are central and peripheral aspects to the text and that the narrative is less ‘authoritative’.
* Someone who says that any part of the Torah is not Divine but rather Moshe added it, is a heretic.
* So too, the ‘Received Explanation’2é of the Torah is of Divine origin.

DZVN POY 12T NWND INTIN NN INTA NNY IMINNN NNNN DIV ,NNOY NNNNI PONNIN - 37,

(ONIYN NON) N IPY - PHINND AN

DMV Y NHM NIPNY)  38.

(7990 NON) ‘L TPY PHND NN
The Ani Ma’amins are later poetic summaries of the 13 Ikarim and cannot be taken as definitive. Here we see a
difference of emphasis between the Ashkenazi and Sefardi versions of the Ani Ma’amin dealing with Torah Min
HaShamayim. The Ashkenazi version emphasizes both that the Chumash was given to Moshe and that it remains
identical today. The Sefardi version emphasizes only the first of those concepts.

26. It is clear from the Rambam in many places (such as his Introduction to the Mishna, and Hilchot Mamrim) that it is NOT the case that the ENTIRE Oral Law came from Sinai. The
Rambam divides the Oral Law into multiple categories, some of which were given to Moshe and others which developed later. For more on this see
www.rabbimanning.com/index.php/audio-shiurim/structure-of-halacha,
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39.

The Eighth Principle embodies two distinct concepts. The first concept
expressed in this principle is that the Torah in its entirety was handfd
down by God to Moses. The phrase “'the whole of this Torah found in
our hands” is crucial to the formulation of this concept. This principle
affirms not simply the validity of the mesorah, or tradition, which postu-
lates that the Torah was transmitted by Moses, but also the belief that
the Torah which is in our possession was handed down by Moses in its
entirety and that no additions or changes were made at any subsequent
ti_me. The Talmud, Sanhedrin 99a, declares that denial of the divine ari-
gin of a single word or letter of the Torah is tantamount to rejection of
the Torah in its entirety. This principle is, in effect, ari affirmation of the

authenticity of the Masoretic text.

It is indeed remarkable that despite the vicissitudes of time, and the
many upheavals and wanderings to which the Jewish nation has been
subjected, the Scrolls of the Law in the possession of even the most far-
flung and widely separated Jewish communities are identical in virtually
every respect., The variant spellings of the word daka in Deuteronomy
23:2 are the exception which proves the rule. The word is spelled witl?\
an alef in many of the Torah scrolls of Western Jews but with a heh in
Qriemal scrollsl—a variation of textual significance onily, but one which
is of no significance whatsoever in terms of cognitive meaning.

Rabbi J David Bleich - With Perfect Faith, p. 365

The Inscriber of God’s ‘Words

The Ani Ma'amin version of this Principle reads: “I believe
with complete faith that the entire Torah which is now in
our possession is the same as that which was given to Moshe
Rabbeinu, may he test in peace.” This rendition of the eighth
Principle expresses the belief that the Torah we have now is
the same Torah that was given to Moshe Rabbeinu at Sinai.
Although the phrasing chosen by the author of Ani Md'amin is
reminiscent of the actual text of the Rambam, it does not
seflect his main concern in this Principle.

The text of this Principle reads:

“We believe that the entire Torah in our possession
today was given [to us] by the Almighty through Moshe
Rabbeinu, by means of the medium we metaphorically call
“speech”. No one knows the real nature of this communica-
tion except Moshe, to whom it was transmitred. He was like
a scribe receiving dictation. He wrote the history, the stories,

and the commandments. Therefore he is called [the] ‘in-
scriber’.”

Clearly, the thrust of this Principle is the conviction that
every letter of the Written and Oral Law transmitted through
Moshe Rabbeinu was of Divine origin. Moshe Rabbeiniu merely
served as a conduit for communicating it, or as a “seribe”, as
the Rambam himself desctibes him.

In contrast, it is difficult to understand Ani Ma’amin
literally, ie., that the Torah we now possess is the same
Torah given to Moshe Rabbeinu. It is true that as long as the
Temple stood and the Torah scroll which Moshe Rabbeinu
wrote was kept there, the Jewish People had a standard to
which to compare all new Torah scrolls that were written.

40.

But we are told" that after the destruction of the lemple,
when Fzra teturned to Istacl, he found three Torah scrolls
which were either considered valid. Even so, there were
minor discrepancies among them, which were maintained or
discarded depending on whether they appeared in two of the
three scrolls. Although the Torah itself instructs Jews to
follow the majority in making a decision,™® one suspects that
after many such occurtences, his decisions are not going to
produce absolutely accurate reproductions of the original Sinai
version. The Talmud, too, says we are no longer experts in
the exact spelling of many words. Consequently, the rabbis
could not court the exact number of letters in the Torah.2
Certainly, these were very minor variances—such as spelling
a word with a hei or an alef, or with or without a vav—
changes which did not seem to affect the meaning signifi-
cantly.

The Rambam knew very well that these variations ex-

19. Sofrim 6:4.
20. See Exodus 23:2.
21. Kiddushin 30a.

isted when he defined his Principles. The words of Ani Ma'amin
and the words. of the Rambam, “the entre Torah in our
possession today,” must not be taken literally, implying that
all the letters of the present Torah ate the exact letters given
to Moshe Rabbeinu. Rather, it should be understood in a
general sense that the Torah we learn and live by is for all
intents and purposes the same Torah that was given to
Moshe Rabbeinu. The real emphasis of this Principle is that
this Torah, which includes both the Written and Oral Law,
is word for word, letter for letter from the Almighty, and abso-
lutely none of it was edited by Moshe in any way whatsoever.
There is not onc phrase, not one letter that Moshe added to
clarify or explain what was transmitted to him. He had no
input of any kind but functioned only as the mouthpiece of

the Almighty.

Rav Yaakov Weinberg - Fundamentals and Faith pp 89-91
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